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Introdudion:

Right of way and access to ocean beaches and the shores of pondsare topics of great
importance to residents of Nantucket and © visitorsto theisand. The Nantucket Roads
and Right of way Conmittee has produ@d this publcationto provideinformation @out
the historical background current status and future of QvaysOon te island.

Ways indude footpaths beach access points, dleys, lanes, Sreets and roals Not dl
ways, even those habitudly used, ae pubic. Within subdivisions heavily traveled roads
tha have notbeen taken, accepted, and recorded by the Town of Nantucket are private
roads Practically speaking, this meanstha the annual budgé for the town does not
provide fundsfor ther repar or for sxow remova. Likewise, surviving RroprietorsO

Roalstha have notyet been taken, accepted, and recorded are private roads.

Many access ways linking pulbic roadsto the beaches are abuttersO ays. Landowners
on each dde of these ways own to the middle of the way. An abutter can legdly plant a
hedge ingal playground guipment, erect afence, or pu in adriveway on higher half of
theway. If abutterson boh sdesare likeminded, they can close off access tha their

neighbors(and even town officials) have long asumed to bea puldic way.

The Nantucket Roalsand Rght of way Committee hopes that this pubiication, gether
with an upto-date map of NantucketOublic ways and $horeaccess points will facilitate
maximum enjoyment of NantucketOgyloriousoutdoorsand minimize conflict with

landowners.



History of roals and ways on Nantucket:

Indian trails beween sttlements

On the nearby mainland there gill exist some trails tha dae from before the arrival of the
Mayflower Pilgrims. These are known as Gindent ways.O One of them was used by the
Mashpee Wampanoags andis said to beGtill discernible anongthe maze of
contemporary housng developments.OPoints dong hese andent ways were marked with

prominent sones, upon vhich passers-by piled more stones or small branches.

If there were such marked trails on Nantucket, they have been log, dong with
NantucketOdVampanoag popuétion, which fell victim to a lethd epidemic in the winter
of 176364. The survivorsof the epidemic were few in nunber and either left theisland
or melded into NantucketOsommunity of people of African haitage. With no ondeft to
maintain them, any markers tha may once have existed were obliterated by weather,

trampling by donestic animals, and dearance for agriculture.

The names of Nantucket Indian villages (Wammasquid, Sjuaesit, Occawa, Sakadan, and
Miacomet) survive in dd records butthere is hardly any mention of trails conrecting
them. The oldest maps of Nantucket that show roads or pahsacross theisland dde from
more than a century dter the first English settlers arrived in 1659.

A few Indian deedsfrom the 1600smention pahs butthey also mention art tracks and
even aMiighwayOin Quaise. The wheeled vehicles of the English ttlers probaly

followed earlier Indian foapahs

TodayOs\antucketers recall walkingan Ondian TrailOalong e edge of Quanaty Bluff
behind the houses on CGrange Street from StoneAlley to Hora Street. It has Snce been
blocked by landscaping and fences. Unfortunaely, there is no hstorical doaumentation
aboutthis footpath.



Likewise there was a puldic way along te CIiff tha was still in existencein thelate

1800s It survived long enough b be phobgrghed buthas snce been log.

Nonedhédess, there have undoubgdly been pathsaong dl the high bluffs on theisdand. A
1775 doament in the Nantucket Registry of Deeds describes a puldic way tha ran dong
the coastal bluff from the South Shorepast Tom NeverOdHead all the way to Sasconset.
This way was to bemaintained for the pullic in perpetuity even in the case of coastal

erogon.

Historian Edouad A. Stackpole observed that historically a footpath ran fromthe village
of Siasconst all theway to Quidnd, and tha the United Sates govenment cut the path
in hdf in 1843 bycongructing Sankaty Head Lighthouse on op of it. The segment of the
footpath fromthe center of the village of Siasconset to Sankay Head dill existsas a
public way thanksto an 1892 ded from develope William FHagg.

Early colonistsO oad lyouts and botpaths

There are no bpogephical maps of Nantucket from the 1600s The 1772Tuppe map
jus shows livestock fences. The 1820 Thomas Mitchdl map shows thelivestock fences
and ome roads oneexiting the fence-endosed town through agae on he west sdeand
going b Madaket; anather exiting the south sde of town through he Newtown Gate and
heading eastward to Sasconset with a branch off to the noitheast to Quase; and ancther
branch through he Middle Pasture leading to Quidnd, Polpis, and Wauwind.

Thelegal notion of roa layout in Massachusetts daesto 1846,and even after tha
Nantucketers were resistant to the noton. Harking bak to the 1820s and likely dl the
way back to the 1660s Nantucket atorney Henry Barnard Worth wrote of ways across
theisand and aound te isandOgondstha there was no evidence of Qraveled usO
staying o paticular routes and that insofar as people did gick to the same ways, Ot was

more because they were open and notwith the purpo of followingOa paticular line



1799 pads

During the presidency of John Adams, dl the towns of theyoung Lhited Sates of
Americawere required to submit to the federal govanment alist of the sreetsin each
town. This was for the purpo®s of taxation, and there was prolebly little enthusasm for
thetask. Furthermore, according o avisitor to Nantucket from Philadd phia, GBuch is the
simplicity of this primitive place, and © gnall theresort of dranges, that the sreets
which have branched ou had never any names given to them, unil the assessment for the
direct tax unde President Adams.O NantucketOssssessor, Isaac Coffin, finally submitted
alist of exactly onehunded dreetsin the Town of Nantucket. He had gpparently had to
invent names for some hitherto nameless dreets, and this induded such petriotic names
as Liberty Street, Federa Street, Union Sreet, Washington Sreet, and XEfferson Lane
For awhile in the nineteenth century Main Sreet was renamed Sate Street. According
the Philadel phia visitor, Quaker Nantucketers resented the names and would nd use
them. Noneheless, mog of the 1799 ¢reets ill exist and their 1799 nanes have

survived with them.

Henry Barnard Worth wrote of the street-naming progct that, On Nantucket this work
was unde the supeavision of Isaac Coffin, Esq. His list of Sreets was recorded in the
Registry of Deeds, and is of the highest valuefor historical purpogs, asit notonly
ddineates and remes dl existing ways, bu designaes the owners of three hundrel
houses and localities.OThe list currently in the Nantucket Registry of Deedsis not,
however, Isaac CoffinOrigind, butacopy made around 1818.

In 1846 he Conmonwealth of Massachusetts established amulti-step pracedurefor
establishing a public way tha involves surveyorslaying outthe way and aeating a plan,
poding publc ndice of intentionto take the way, takingthe way as designaed on he
plan, accepting the way, and recording it. If all Sepsare completed, the municipdity
becomes legdly responsble for maintaining the way (tha is, keeping it in good reair

and ranoving s1ow) and liable for injury caused by falureto do ®.



Because of maintenance expense and liability, municipalities have been unwilling to

make dl existing thoroughéres into publc ways, and tis has been especially true on
Nantucket. Henry Barnard Worth, ina 1911 ophion mncerning the Town of NantucketOs
resistance to taking the old ProprietorsO Rods, the ways along he shores, and the
margins around te isandOSreat Ponds wrote Of a different view had been taken, the
town would beunde the odigaion of maintaining and keeping in repar al roadsthat

had been delicated before 1846. How extensve a burden this could be can beappreciated
by estimating the circumference of these pondsand the lengths of adjacent shore lines,
when it would become appaent how many miles more of roadsthetown of Nantucket

would beobliged to maintain, than at present.O

Worth added, Of hereafter in any of these cases, pubic convenience and neessity ever
require, the town of Nantucket can lay outthese roads unde the Highway Acts, and
thereafter be liable for their repar and meintenance.OThat is wha was donewith varying

success throughoutthe past century.

Although he Town of Nantucket soughtto avoid thecod of maintenance of wha Worth
described as Gemote private ways infrequently traveled, the 1799 $reets were ancther
matter. A long-standing assumption ha been that thein-town dreets on Issac CoffinOs
list were exempt from the CommonwealthO<1846 reuirements because of aMarch 1837

court decision tha established them as publc ways.

The subgance of Folger versusWorth 18F hadly seems an occasion for legalizing a
hundrel public ways. Benjamin Worth, aNantucket field diiver, came upon gventeen
sheep loose in the streets of Nantucket with no ondooking after them and, with the hdp
of an assistant, impoundel them. The owner of the sheep, Walter Folger, sued Worth and
his heper for trespass. FolgerOgostionwas that theentire island, with the exception of
lots tha had been st aside to individuds, was common, undvided land belongingto the
Proprietors Snce the greets had never been st off to eny individual, the Proprietors
owned them. Given tha Proprietors could graze their animals anywhere onthe common

and undvided land, Worth had no rght to impound &eep roaming looin the dtreets.



The Supreme Cout of Massachuetts saw it otherwise and ruled agang Folger. By
statute, field diversin Massachusetts were authorized and required to impound d sorts
of livestock, specifically including seep, Qyoing & large on puthic highways.O The
guestion to bedecided was whether there were or could be public highways on
Nantucket. While acknowledging that there was o record oflaying ou of any highway
in Nantucket,Oyet highways did exist Gstablished by longcontinued use and
enjoyment.O In fact, the opinion mntnued, Ghe streets of thetown have been used as
highways, from time immemorial.O If it were otherwise, a citizen of the Commorwealth
of Massachustts or fromany other sate of the Union pasing through he streets of
Nantucket would be atrespasser, as would any Nantucketers who did notown asheep
common. If FolgerOsostion prevailed, sich individuals would beunable to pass from
the wharf to the courthous. Hence, the court decided, the ProprietorsD owership of

streets and highways was subject to perpetud easement for the pulic.

A diffi cult question ramained, nanely Qvhich and howmany of the varioustracks, which
traverse the idand, hare been 0 much, 0 long, ad o uninterruptedly used, asto show
them to be highways.O Butthere was no doubtthat the streets of the Town of Nantucket,
namely the 1799 ¢reets, were pulic ways.

The Town of Nantucket relied on this decision untl the 1930s whenN unde pressure
from increasing encroachmentN it began the proaess of laying ou, taking, and accepting

in-town and outof-town dreets and raads indudingthe 1799 one.

ProprietorsO Rads

Many Massachusetts communities began their existence in the 1600sas closed
corporaionswith theintention of he proprietorsO Bares transitioning qickly to private
ownership of gecific pieces of land. Qnly on Nantucket did the proprietorship endure as
a sepaate, paallel govening body, hdgoendent of Town Mesting.



Of thefirst investorsin the English settlement of the isand, each hal ahomestead lot set
off for himself and Hs family. These origind homesteads were clugered béween the
North Head of Hummock Pond and the North Shorearound MaxcyOsCapaum, and
Washing Ponds In additionto ahonmestead lot, each of the origind investorsreceived a
share in therest of theland and the grazing rights purchased fromthe Nantucket Indians

This was the common, undvided land.

Each of the original twenty-seven shares in the common, individed land was, in tum,
divided into fractiond sheep commons Each common pemitted its owner to graze a
specific number of shegp, cows, or horgs on Nantucket or Tuckernudk. There was the
option of peitioning the governing body & the Proprietorsto st off a specific piece of
land in exchange for some or dl of onédsommons Unde these circumstances, the set-
off land pased from the joint ownership and antrol of the Proprietors In the beginning,
the expectation was that grazing rights would beof such vdue tha owners would retain
them and pass them on © thear heirs rather than trading them in for st-off land. Asthe
popuktion gew, these commonswere inherited by an ever-increasing nunber of
descendants, 0 tha the number of commonshdd by any onepeason gew ever smaler.
Moreover, through he several migrationsof Nantucketers away fromtheisand, meny of

the commonscame to be hdd by personsunknown residing in locationsunknown.

When English ttlers first moved to Nantucket, they expected to growgran cropsand
keep dary cattle. It was immediately evident, however, that the soil and dimate would
not supportsuch an endeavor, © sheep were imported, and the settlers turned to the wool
indugry. This, too, was inaufficiently prdfitable, and whaing took its place as the
dominant source of revenue Sheep raising continued, however. In the mid 19" century,
both whading and sheep rasing went into rapid decline. After the Civil War, Nantucket
turned to summer tourism as its econamic mainday. Grazing rights became largdy
irrelevant, and ownership of land, particularly land with views of Nantucket Soundor the

Atlantic Ocean, became an dtractive investment.



As afew individuds began aggressive campagnsto acquire sheep commonsand trade
them for laid-outland, the Proprietors of the Conmon and Undivided Land on Nantucket
might have been expected to pass out of existence, but in fact the inditution hes
enduralN however vestigiallyN to the present as the sole survivor among he early
colonia proprietorships

The ProprietorsD Rodswere laid outin 1821 i resction i thefirst massive trade of
sheep commonsfor land. In 1816 groupof influential Nantucketers asked for set-off of
alargetract of land near Sasconst known as Plainfield. The Proprietorsresisted, the
dispute went to the courts, and ukimately the Supreme Courtpermitted the set-off in
1821. In he same year Smooth Hummodks, Head of the Plains, and TrottOdHills were
laid outand passed from the ProprietorsO yrrisdiction.

Alarmed by tisfirst, early demand for @rving up heislandOsommonand undiided
land into fenced private propety, the Proprietorsrespondel by laying outroadsto insure
tha the pubiic and its livestock would corntinueto have access to the remaining common
land and to weter, both fresh and salt. In 1821 hey made the following layouts:

A road to the Town Pasture
Roals4 rodswide around &l the ponds
Roals 4 rodswide around he swamps

Ten-acre sripsof land dongthe shorebeach

In the Nantucket Registry of Deeds Proprietors Book of Rans 1, thereis an 1821 nap of
Qoadsin the Town PastureOthat shows the Town Pasture and raadsto the west of the
town together with Washing Pond, MaxcyOdPond, and Hummocdk Pound sirroundel by
the 4-rod buffe zones.

The 1821 RoprietorsD Rods were not pulic ways; they were private roads owned by the
Proprietors of the Common and Undivided Land, though dsignated for unestricted
public us.



In 1846 he Massachustts Legidature passed the law mentioned above concerning public
ways in the Commonweal th according to which, amunicipdity was required to kesp
public waysin repair or ke exposd to damage suits. Moreover, in orde for a
municipality to assume responsbility for a public way, it had to belaid ou according to
set rules, accepted by the town a alegal meeting, and recorded. It might have been
prudent for the Nantucket Town Meeting © retroactively accept the ProprietorsO Rods
butit did nd. TheTown was satisfied that no liabilities had been incurred at the time the
Proprietorslaid ou its roadsfor publc usein 1821, aguater century prior to the passage
of the 1846 Massachutts law.

Latein the 19" century, when aubdiision of theisandOgutayingland beame more
active, doubtwas raised that the ProprietorsO did-out strips of land dongthe shores and
around he pondsand svamps had ever been used as traveled ways. Whatever naturally
occurring roks and oher boundsthat may ona have existed hal been disturbed and
could notbelocated by surveyors

In the early 20" century there were efforts by individuds to trade in commonsfor
Hummock Pond and Miacomet Pond in order to use them for fish hacheries, and ore
individud who hal managed to consolidate commonspeitionead to exchangethem for
vast set-offs. Now very little was left of the commonand undvided land. In 1912 sme
of theremainingland was set off to the Progpect Hill Cemetery Assodation andto the
Nantucket Civic League

In 1919 he Proprietorsreceived a petition for a set-off of land from Wannacomet to the
east, outheast, and uth of MaxcyOgPond. In he peition, the rights of the pubic to
roadswithin this division were acknowledged, butthe burying ground ofhefirst settlers
isnotmentionad. Noneheless, aplan of land dded May 25, 1922, cawn by William S.
Swift shows the old cemetery, labded @urying Ground, Roprietors of the Conmon and
Undivided Landson the Island of NantucketOwith an access way 20 feet wide running
from Cliff Road to the noithwest corne of the cemetery.



At ameeting on dinel4, 1973, oftie Proprietors and the Nantucket Board of Selectmen,
it was voted for the Town to take the following:

The Founding FathersO Ceetery (now named the FoundesO Bual Ground)

The Great Ponds(Hummodk Pond, Miacomet Pond, Ssachacha Pond, GbbD
Pond, aand Cogata Pond) pusany rights-of-way around hem

All landswith the exception ofthe ProprietorsD Rodstha had na previoudy been
taken

Why did the June14 vde exclude the ProprietorsO Rodstha had notbeen previoudy
taken? Theexplanation appears to be that those remaining ways tha the Town had not
already taken were unpaved roals and nonexistent paper roads for which the Town did
not wish to assume liability.

At the 1973meetingit was voted tha the Proprietors, continuing o exist, should cal
another meeting bdore 2000 ad thereafter hold meetingsat fifty-year intervals. ug a
decadelater it was necessary to call the next meeting, beause two of the three trustees
for the Proprietorshad ded.

At present the Town of Nantucket ownsamog al theremaining aresintheold
proprietorship.

Land dereloprrent and sibdivision 1880present
As NantucketOsconony turned to summer tourism, real estate investors built large

hotels, marketed dd Nantucket houss as second hones for summer residents, and dso

foresaw a market for lots on which buyes could buid their own private summer cottages.
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The stes for subdivisionand deselopment were peripheral to the TownOsistoric center,

with beach access and views of Nantucket Sound or he Atlantic Ocean.

In 1873 Catain Charles Moores set outto develop Nantucket Bluffs on the North Shore
while F. A. Hlisand Clarles H. Robnhson did the same for land in Sasconset south of
the Gulley that marks the southern bounday of the old village of Sasconst. At about
the sametime Henry and Clarles G. Coffin formed the Nantucket-Surfside Land
Company. Thar subdivision comprised atract three miles long and ore mile degp from
Weweeder Pond n Qurfsideto Tom NeverOdHead. On duly 4, 1881, he Nantucket
Ralroad Campany initiated service beween town and adepat in urfside. Two years
|ater, the four-story Surfside Hotel had a 4™ of July grand opaiing. Afew lots were sold,
but Surfside failed as a successful summer resort. By 1899 heralroad hal been diverted
to Sasconst, andthe Surfside Hotdl building hal collapsed.

At the same time tha the Coffin broters were investingin Qurfside, S B. Tourtellotte of
Worcester subdivided a large tract in Madaket into acougde of thousand lots, and
speculators by the name of Lete and Woaoding of New Haven acquired atract with a
harbor view a Quaise and subdivided it into five hundrel lots. No buidingswere

erected in Quase, and the land was sold for taxes.

Almog smultaneoudy, Bodon patnersW. and J A. Veazie purdhased the land beween
Hummock Pond and Long Pond and divided it into 1700 bts with the names Nauticon
and Snooth Hummocks. Nothing was built there ether.

Henry Coffin and agroup of paners then created a28-lot subdivision in what is now
known as the Steps Beach area and naned it SherburneBluffs. Further west, near what
was then the Hinckley Farm, atract of 240 lots was named Wannacomet Bluffs. Nothing
sold.
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E. H. Alley acquired land for sibdivisionin the Brant Point area, and Charles Robinson
patnered with Alfred Swvainin aventurecalled Clifton Srings All of these efforts took
placein the 1870s

The 1880sand 1890ssaw less grandiose ventures involving snaller tracts in Wauwing,
Sesachacha, Caatue, Sankay/Siasconst, Mononoy, Miacomet, Dionis, Brant Point, and
on the Cliff. Henry Barnard Worth wrote of these attempts at dense development, On
generd, the land ventures near town have been successful, and also béween Wauwingt
and Low Beach. Thos dong he south sde of the harbor, on Catue, Surfside,
Hummock Pond, and Madaket have been failures.O

Two of the mog successful efforts werein Siasconset: William FlaggOsn he north sde
of the old village beginning in 1873, ad Edward UndehillOsouth of the Gulley soon
after. Underhill was credited with gdtingtherailroad lineextended to Sasconst.

A subsequent development scheme involved land & Tom NeverOddead. (Tom Never
was a Nantucket Wampanoay, a member of the Never family that was wiped outby the
Ondian ScknessOof 176364.) In 1916 Fanklin Smith and Edgar Linn puchased the
old Southeast Quarter. The landthey set out to develop extended from Tom Never
Pond westward for two miles dongthe South Shoreand was bounde on he notth by
MilestoneRoal. Therallroad tracks divided thetract diagorally into two hdves, and a
Tom NeverOdHead depot was built. On the Head itself the partners condructed Tom
NeverO4 odge alarge wooden bulding condsting mainly of atower from which
progective buyers could view available lots in the subdivision. Thetiming could not
have been worseg, as the U.S.A. entered World War | the following gring. No ore could
beinduced to buy alot a Tom NeverOsand the Lodgewas abandonel. In 193&he
derelict buiding burnel to the ground. day alarge and cense naghborhood ocupies
the area where the origind enterprise failed.

TristramO4.anding wes oneof the late 20th-century subdivision piojects that initiated

isand-widein-fill and subsequent loss of open aces. Theidea for TristramO4 anding
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began with acouple who visited theidand on vaation in the mid-1960sand
subsequently purdased land ketween Madaket Roal and Long Pond with frontageon the
South Shore The ownership of the subdivision dhangad handsa nunber of times
thereafter. Despite promses tha the buildingswould beharmoniouswith the landscape
and with traditional island achitecture, the Orowne House VillageOcomporent of
TristramO4.anding darmed Nantucketers to the point that the Historic Districts
Commission, foundd in 1955to proect the architecturd integrity of the town of
Nantucket, was extended to the entire island in 1971.

At the same time Senator Edward Kennedy putforward aproposl for a Nantucket
Sound I$ands TrugOwith theintent to preserve open pace and aurb cense devel opment.
His initiative was oppo®d by those who feared loss of local autonomy and econamic
threat to local developers, and it was finally defeated and $dved.

In the 1973 bwn Annud Report the Planning Boad reported that, QMany subdivisions
involving greter numbers of lots were proposd than ever before.Oln 1981 he Planning
Board remarked on te rapidly rising rae of subdivision and cnduded, Qlantucket
IslandOsate of growth has accelerated dramatically during the late 19700and the first
two years of the 198038W hile these figures signify potential growing minsand
problems tha should bemanaged, growth also bringswith it postive oppotunities that
should betaken advantage of. O

Snce 1976, & average of 102 rejuests for subdivision have been submitted to the
Nantucket Planning Boad each year, with notable spikes and dips Reguests were high
through he 1980sbut fell precipitoudy at the end of the decade, rising agan in 2005

The average number of denials of subdivison requests has been less than two pe year.
Thetask of acquiring open land on Nantucket and preservingit from development has

fallen to the Nantucket Congrvation Fourdation, e Nantucket IslandsLand Bank
Commission, the Nantucket Land Coureil, the Massachusetts Audubon $diety, the
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Trudees of Reservations the Boy Souts of America, the Sconst Trug, the Madaket
Congervation Land Trud, and pivate indviduds.

AbuttersO wayand aleys

Many access points beween dreets and rcads paallel to the shordineand the beach itself
are by narow lanes between private propeties. Likewise, there are narow grassy aleys
between hougs in Sasconset and smilar ways between Baxter Road and the puldic
footpath baween Sankaty Head and Sasconset. The assumption has been tha these are
public ways, and the blockage of any such way is greeted with vodferousprotest. In
some cases, protest has been well foundel, butin ardatively large number of cases, it
has been ruled tha these are not pulic ways but abuttersO ways. This meansthat the
propety owner on exch 9de ownsto the middle of theway. If adjacent neighborsdecide
to dose the abuttersO \ay entirely, they may do . Over years this has led to the l0ss of
many ways traditiondly used by te pubic to reach the shoreor the footpath orto take a
shortcut between dreets.

Thereason that so many access points tum outto beprivate abuttersO ays rather than
public ways is tha the Town of Nantucket never took the ways as publc ways or, ina
dismayingly large number of cases, thetown initiated the proaess of taking them bu
failed to carry ou dl the seps mandated by the Commonwealth of Massachustts,
specifically the acceptance of the ways at Town Meeting and the recording ofthem
thereafter. When the town became belatedly aware of this failure with respect to early
20™-century takingsof ways, action was undetaken to rectify the situation, bu abuters

had dosed aggnificant nunber of ways in the meantime.
OSent footpath

Nantucket historian Edouad A. Sackpole wrote in 1973, Ondoubtdly, the most
unusid feature of the path isthat it is pudic (beng owned by thetown) and ye tha it
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leads directly across the front yards of dl those owning propety fronting onthe bluff.O

Here is howtha came about

In 1873 Wiliam Hagg, asummer resident of Nantucket, oltained title to alarge section
of land beaween Sasconst Village and Sankaty Head in the section traditiondly known
as Plainfield. Thetitle as origindly obtained by Hagg gave him ownership to the foot of
the bluff, butthe Proprietors of NantucketOsCommon and Undivided Land reserved for
themselves the beach from the foot of the bluff to the high water line,

At the same time or 2on dter, Hagg acquired moreland and made plansfor subdivision
into houg lots. In this subdivision, heran the easterly boundry of the hou® lots a wha
(he no doubtconddered a safe distance from the edge of the bluff.O

Ten years later Flagg pditioned the Proprietors for another set-off of Gall the common
land lying eastward in the Plainfield division and by the Atlantic House. Also, dl lying
between these lines and the lines of Squam division, except the Pond [i.e., Sesachacha
Pond].O

On December 8, 1883 he Proprietors agreed to this set-off (valued at ten sheep
commonsg, requiring that Flagg Gecureto said Proprietors aroadway two rodswide,
over and across thoe portionsof land byhim reserved OThe quitclaim deed specified
that the right of way two rodswide was forever secured to the Proprietors
hotwithganding any dhanges that may hereafter take place on the beach dfecting the
postion of sid line of high water mark.OClearly this was a right of way onthe beach &
the base of the bluff and nd the footpath in question.

Nonehédess, when Hagg ld some of his northerly lotsin 1892, 1 was recorded that the
easterly boundry of these lots was Ga foot path alongthe top ofthe bank.O

In Augug 1892 Fagg peitioned the Proprietorsto accept atract of land Gor residents
and visitors of Nantucket to be used as afoot-pah or footpramenade.O What is more,
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the land conveyed to the Proprietors was @he strip of land mvering the path and ruming
to the foot of the bluffOwhere it joined with the land & the foot of the bluff tha the
Proprietors had reserved for themselves in the 1883 quiclaim. The Proprietors voted to
accept the footpah on Sptember 3, and Hagg mnveyed the land to the Proprietorson
September 21, 1892.

In the meantime Flagg had 0ld ablock of three lots sipulating tat the eastern bourdary
was the footpath along te bank. Thefollowing year the estate of the buye petitioned the
Land Courtfor title to land easterly all theway to the ocean. The Land Courtjudge ruled
agang this pdition in light of the September 21, 1892 onveyance of the footpath to the
Proprietors Nondhédess the estate landscaped across the path and eected a number of
buildingson te beach below the bank.

In 1924 he Town of Nantucket voted to ek title to the footpath through he Land Court,
and the suggestion was made that the Proprietorsresign as trusee of the srip containing
the footpath and that the Town of Nantucket be appadnted as trugee in their place. On
May 1, 1925 he Proprietorsvoted to give the Town of Nantucket Gt deed of rdease to
not only the Path, butto all theland baween the top and botom of the bluff alongthe
Path.O

This brough thetown into conflict with the abovementioned estate, a conflict that the
estate log. On December 1, 1929 lhe Land Courtlegdly established the footpath as
beonging to the Town of Nantucket.

Since then there have been nunerouscomplaints abou blockage of access to the footpath
from points along Baxter Road. Owners have putin diveways and dayground
equipment and landscaped across wha have long ben believed to bepubic rights of
way. A 1991 nvestigaion on bédf of the Nantucket Board of Selectmen led to the
opinion tha Q\lthoughthe pubic does indeed have right of passage over the Sankaty
Footpah, there do notappear to berecorded easements granting the pubiic clear access to
the footpath ove the small lanes or ObuttersO vaysO bong he path. Neighborshave used
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these ways ove the years, butthe present abutters to at least two of them have effectively
prevented this continued access by adding rose buses or adriveway. It isundear if the
origind subdiision plan prepared by William Haggin 1892 grated any access rights to
owner's of pacelsin this area other than the immediate abutters to the ways.
Consquently, it appears tha short of taking sme or dl of the pahs nather the County
nor the Town can ask theabutters to refrain from preventing u of the abuttersO \ays as
long @ the publc is able to continue to us the Sankay Footpah itself.O

1975 RPad Bakings

An annotated 1952 doument lists 41 ®ublic Right of Ways to Harborsand ShoresOwith
indication of which had been propely taken and accepted. A dozen more a varioussteps
in thetaking proess were subsequently penciled in. A note at the end ofthe doaument
recommendsthat CGill accepted right of ways to haborsand sores, bepermanently
marked as such, by @ment pog with brass plate embedded andinscribed; this would be
of great benefit to pubic and could bedesignaed on fuure information maps O

Twenty years later the Town of Nantucket engaged Dr. Mary Brown to prepare alist of
all Nantucket greets and roals The product of this project is a 34-page document named
CCorrected list as of 11-7-1973.0rhe daa in the doaument are arranged in fourteen
columns Thefirst column contains streets listed 1-625, with an additiond page listing
York Sreet as nunber 262 @though nurbe 262 n themain list is India Street). The
rest of the columns provideinformation sich as whether the street was legally taken; the
year of thetaking, whether a 1799 $reet, a private way, or an abuttersO \ay; information
aboutregistration and recording; the number of the plan on which the way appears; and

notes about special circumstances.

These two doaments provide the background information for hetaking of 62CRoals
and/or sctionsof Roals Taken under Chapter 44 of he Acts of 1975 and in Accordance
with the Vote under Article 17 ofthe Town of Nantucket Annud Town Meeting, April,

1975.0Thereis adoament listing these roads on file a the Town Building (recordsof
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the Roadsand Right of Way Committee, filed unde GChapter 693, This doaument lists
the names of the roadstaken, whether the entire road or asectionthereof, whether paved,
etc.

Vehicles and oads

Beginning aound 190Ga few motor vehicles were broughtto Nantucket by summer
residents. They were unwelcome ontheidand, and Nantucket voters successfully
requested aspecial act of the Massachutts legidature to make it illegal to opeate an
automobile on the idand. This ban was passed in 1908 ad hdd unil spring of 1918
when by anarow vote Nantucket@ male voters accepted repedl. (Women were nat
permitted to vae on the matter.) A main argument for repeal was expeditiousddivery of
mail to the Siasconst pog office. Other concerns were quick response of emergency
medical and fire-fighting srvices. Within ten days of the repedl, there were 24
automobiles and acar dealer on theidand. Theissues of limiting the nunber of vehicles
on theidand and mping with summer traffic have defied resolution fromthat day to the

present.

Previousto thelifting ofthe ban, bicycleshad become populr on Nantucket. In 18% a
bicycle pah was condructed to Sasconst. The Counyy Conmissionas received a
petition for abicycle pah from Madaket Roal to the Wannacomet Water Company land
on the North Shorein 1898. Three years later the Committee on Bicycle Paths sought
fundsfor repars to three existing bicycle routes and ndgruction of anew pah from
Polpis Roal to Wauwinet. After the repea of the motor vehicle excluson act, it was not
until the late 193)sthat bicycle pah condruction resumed. A new paved hicycle pah to
Siasconset was opened in Augug 1958.

Hardening the surface of NantucketOstreets and roalslong preeded bicycles and
automobiles. The cobblestones for Main Sreet were purciased and laid in 1837.
Beginning in the mid 1860sthere was a project of many yearsO duriéon © pave Pleasant
Street from Main Sreet to Hve Corrers and thence to Qurfside to aeate acomfortable

18



carriage ride for summer visitorsto the South Shore Theroad to Qurfside was rebuilt
and repaved in 190708. Ciff Road was surfaced with conaetein 1910, he same year
that the Btate RoadOto Sasconset was completed.

Unpawed roads palestrian trails and bech aaess asvaluable pubiic assets

Beginning in 1928 the annwal town repart carried naices aboutthe pleasure visitorsto
Nantucket took in driving ther vehicles on NantucketOsinpaved roals In 1931 he
NantucketOsSupeintendent of Highways wrote, 0rhe approprition for Ruted Raeds
should becontinued, as these winding roalsleading o variousparts of the Island are a
source of ddight to our simmer visitors OThe out-of-town roads had become an asset,
and town funds though notalways congdered adeguate, were expended on heir
maintenance. In 1951the Highway Department report included the following
recommendaion: Orhe dirt roadswere maintained as well as could be with the very
limited fundsavailable. A direct appropretion sould beconsdered for the proper
maintenance of the dirt roadsand repairs of the pleasant rutted-road drives that wind ove
our moorsOBy 1954 here was a Rutted Road Program in place tha continued into the
1960s

Besides motor vehicle and bicycle routes across theisland, walking trails have recently
been recognzed as contributing to the quality of life on Nantucket. At the 1996 Anud
Town Meeting, Warrant Article 33 pased unanimoudy. The content of the article was
Qo direct the Selectmen to make pedestrian access to publc property amain priority as
the Town and Couny plan for the future, and to direct the Counyy Commissione's to
study the feasibility of creating a system of walking pahslinking Nantucket town to
public propety in the outlying aeas of Nantucket Courty.O

From as far away as Hawaii, the Aegean idands and the archipelagosof the Baltic Seato

as nearby as MarthaO%/ineyard, communities on islandsthat have become magnés for

waterfront development strugde with theissue of restricted publc beach access. This has
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been an issue on Nantucket for a century, butit came particularly to the forein the 1990s
when careless drivers, rowdy beach parties, and the messy aftermaths of gatheringsled
some propety owners to seek to excludepeople from the beaches in front of their land.
Local residents have longassumed entitlement to the beaches bdow the high-water mark,
and reacted badly to cloangsof beaches and beach access points. The progect of land

being taken for the puldic by eminent domain evoked hitter controversy and litigation.

As an dternative to this divisive approach to publc use of NantucketOseaches, the One
Big Beach initiative was put forward in 2004 when the Annud Town Meeting adopted

thefollowing nonbnding aticle:

QWhereas it has been atradition on Nantucket that island beaches are pubiicly accessible,
and the publc has, with limited exception, enjoyed access to the beaches; and whereas it
is the policy of the Town to acquire and meintain publc access to the IslandO®eaches
and waterfront, it is herby affi rmed that in the event Town ownership is notfeasible, the

One Big Beach progemOsntent to secure easements is suppored.O

The Town of Nantucket has since been engaged in gopraaching waterfront propety
owners with the offer of Town management of the beaches together with tax benefitsin

exchangefor vauntary easements for public passageto and along he beach.

Although nembers of the Surfside AssodiationN offered beach management, land
exchange and oher benefitsN publicly welcomed the One Big Beach initiative, progress
in negotiationswith landowners has been glacially dow. No easements were granted in
2004. wo years later, in the 2006 Anud Town report, the Nantucket Board of
Selectmen raterated thar efforts to secure voluntary easements for propety owne's. The
effort to guaantee that NantucketOseaches will remain accessible, thusenhancing the

qudity of life forisdand residents and visitors continues as awork in progess.
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